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DETAILED ACTION 



Response to Arguments 



1 . In view of the Appeal filed on 6/28/2004, PROSECUTION IS HEREBY REOPENED. 
New grounds of rejection are set forth below. 

To avoid abandonment of the application, appellant must exercise one of the following 
two options: 

(1) file a reply under 37 CFR 1. 1 1 1 (if this Office action is non-final) or a reply under 37 
CFR 1.113 (if this Office action is final); or, 

(2) request reinstatement of the appeal. 

If reinstatement of the appeal is requested, such request must be accompanied by a 
supplemental appeal brief, but no new amendments, affidavits (37 CFR 1.130, 1.131 or 1.132) or 
other evidence are permitted. See 37 CFR 1.193(b)(2). 



2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 1, 7-9, 14-19, 22-28, and 33-36 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Randic (USPN 6,275,797). 

4. Regarding claims 1, 22, and 33-35, Randic discloses a method and system for testing 
telecommunications equipment in a network, including a packet switched network (col. 3, lines 
9-30 and col. 4, line 31-col. 6, line 29), the method comprising steps of and the system 
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comprising means for: establishing a telephonic connection between a first network location and 
a second network location (Figs. 2 and 3; col. 2, lines 30-46; and col. 4, line 31-col. 5, line 43); 
transmitting at least one set of N waveforms (set of N words in a voice test file) from the first 
network location, each transmitted waveform (word in voice test file) including a waveform 
characteristic operative to assign a predetermined value relative to other waveforms in the at 
least one set (col. 2, lines 40-46; col. 3, lines 50-61; col. 4, lines 33-36; and col. 6, lines 20-36) 
where, as broadly defined, each word has a waveform characteristic operative to assign it a 
predetermined value relative to the other waveforms since each word is distinguishable from the 
other words in the set (i.e. "This is a test" is a set of four waveforms, namely "this", "is", "a", 
and "test", where each waveform is distinguishable from the other waveforms in the set); 
receiving at least one telephonic signal at the second network location via the communications 
channel (col. 5, line 23-col. 6, line 29); processing the at least one telephonic signal to obtain a 
received sequence of values (col. 5, line 23-col. 6, line 29); and comparing the received sequence 
of values to the predetermined sequence of transmitted values to determine a path quality factor 
(col. 2, lines 40-46 and col. 5, line 23-col. 6, line 36, esp. col. 6, lines 9-29). 

Randic does not expressly disclose that the waveform characteristic is operative to assign 
a predetermined value relative to other waveforms, such that a predetermined sequence of values 
are assigned to packets carrying the N transmitted waveforms; however, this step is implicit in 
Randic' s system. Randic discloses that the waveform characteristic is operative to assign a 
predetermined value relative to the other waveforms (col. 3, lines 50-61; col. 4, lines 33-36; and 
col. 6, lines 20-36). Randic also discloses that each waveform is compressed and encapsulated to 
obtain a series of packets (col. 4, lines 57-61); that the series of packets is transmitted to a 
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receiver (col. 4, line 61 -col. 5, line 10); and that the receiver deencapsulates and decompresses 
the series of packets to obtain a received waveform (col. 5, lines 10-22) where the original 
waveform will be the received waveform if there are no alterations to the voice test file due to 
transport errors (col. 5, lines 23-32). Finally, Randic discloses that lost packets can change the 
assigned value of a waveform, such that a waveform (word in voice test file) is either assigned a 
wrong value (word is mistaken to be another word, i.e. "test" misinterpreted to be "beach") or 
the waveform is not assigned a value (word is so badly corrupted that it cannot be distinguished) 
(col. 5, line 10-col. 6, line 36). Thus, Randic implicitly discloses that the waveform characteristic 
is operative to assign a predetermined value relative to other waveforms, such that a 
predetermined sequence of values are assigned to packets carrying the N transmitted waveforms 
since changes in the received sequence of packet (lost packets) results in changes in the value of 
the transmitted waveform. 

Additionally, Randic does not expressly disclose comparing the received sequence of 
values to the predetermined sequence of transmitted values to detect dropped packets without 
having access to packet switched network control data such that the testing of the 
telecommunication equipment is directed to detecting dropped packets in a network. Rather, 
Randic discloses that the comparing is performed to determine a path quality factor (col. 6, lines 
9-43). However, Randic also discloses that alterations to the transmitted voice test file, which is 
used to determine the path quality factor, occur due to packet loss (col. 5, lines 28-31 and col. 5, 
lines 44-48). Randic further discloses using the path quality factor to determine problem areas in 
the packet communication network (col. 2, lines 40-46 and col. 6, line 66-col. 7, line 10) where 
the problem areas in the packet communication system result in packet loss (col. 5, lines 28-31 
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and col. 5, lines 44-48). Thus, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to compare the received sequence of values to the predetermined sequence 
of transmitted values to detect dropped packets without having access to packet switched 
network control data such that the testing of the telecommunication equipment is directed to 
detecting dropped packets in a network in order to determine problems in the packet 
communication network which will affect communication path quality. 

Further, Randic does not expressly disclose that the method is implemented using 
computer-executable instructions. Examiner takes official notice that it is well known in the art 
to use software to implement a method since software is flexible. Therefore, it would have been 
obvious to one of ordinary skill in the art at the time of the invention to use software to 
implement the method since software is flexible. 

5. Regarding claim 7, referring to claim 1, as broadly defined, Randic discloses that each 
waveform includes a first segment and a second segment (col. 5, lines 10-36) where "segment" is 
a very broad term which can incorporate a variety of meanings. Here, the first segment will be 
interpreted to mean the silence period just prior to the word and the second segment will be 
interpreted to be the word itself. 

6. Regarding claim 8, referring to claim 7, as broadly defined, Randic discloses that the 
second segment includes the representative waveform characteristic (col. 5, lines 10-36). 

7. Regarding claim 9, referring to claim 1, Randic does not expressly disclose that each 
predetermined value includes a predetermined bit pattern; however, Randic does disclose that 
each predetermined value includes a predetermined word value (col. 6, lines 9-36). Randic also 
discloses that the voice test file is preferably a digitized voice packet file (col. 3, lines 26-33). 
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Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention that the predetermined value includes a predetermined bit pattern since the waveform 
(word of a voice test file) is stored in a digitized voice packet file where each word waveform 
will comprise a series of packets having a predetermined bit pattern. 

8. Regarding claim 14, referring to claim 1, Randic discloses that the step of processing 
includes the step of dividing the at least one telephonic signal into received waveform sections 
having a duration substantially identical to the transmitted waveform (col. 5, line 10-col. 6, line 
36, esp. col. 6, lines 9-36). 

9. Regarding claims 15, 24, and 36, referring to claims 14, 22, and 35, Randic discloses 
analyzing each received waveform section to extract a received waveform characteristic (analyze 
received waveform to extract possible word value, i.e. determine whether to assign "beach" or 
"test" to a waveform) (col. 5, line 10-col. 6, line 36, esp. col. 6, lines 9-36); assigning each 
received waveform section a received value based on the received waveform characteristic 
(assign waveform section a word value or a silence designation, i.e. assign "test" to a waveform 
section) (col. 5, line 10-col. 6, line 36, esp. col. 6, lines 9-36); and generating a sequence of 
received values based on the step of assigning to obtain the received sequence of values 
(generate a sequence of received words, i.e. "This is a test") (col. 5, line 10-col. 6, line 36, esp. 
col. 6, lines 9-36). 

10. Regarding claims 16, 17, 25, and 26, referring to claims 15 and 24, Randic discloses that 
a deviation between the predetermined sequence of values and the sequence of section values 
corresponds to a dropped packet (col. 5, lines 29-32 and col. 5, lines 44-48) where "deviation" is 
a broad term which can include any difference. 
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11. Regarding claims 18, 19, 27, and 28, referring to claims 16 and 24, Randic does not 
expressly discloses that a deviation between the predetermined sequence of values and the 
sequence of section values includes a repetition of at least one section value, the repetition 
corresponding to a dropped packet; however, Randic does disclose that packets can be dropped 
(col. 5, lines 29-32 and col. 5, lines 44-48). Randic also discloses the use of mechanisms in the 
network which will conceal dropped packets by replacing the missing packet with an 
interpolated packet (col. 5, lines 15-22). Examiner takes official notice that a simple interpolation 
mechanism is to repeat a previous packet. Therefore, it would have been obvious to one of 
ordinary skill in the art at the time of the invention that if a deviation between the predetermined 
sequence of values and the sequence of section values includes a repetition of at least one section 
value, the repetition corresponds to a dropped packet since this repetition is due to a error 
concealment mechanism. 

12. Regarding claim 23, referring to claim 22, Randic discloses the transmission unit further 
comprises: a computer-readable medium for storing data representing the at least one set of N 
waveforms (col. 3, lines 26-30 and col. 4, lines 31-41); a processor coupled to the computer 
readable medium, the processor being programmed to retrieve the data from the computer 
readable medium (col. 3, lines 26-30 and col. 4, lines 31-41); and a codec device for converting 
the data into a signal suitable for transmission over the telecommunications network (col. 4, lines 
56-67). 

13. Claims 2-4 and 1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over Randic 
(USPN 6,275,797) as applied to claims 1, 14, 22, and 35 above, and further in view of Fitch 
(USPN 5,633,909). 



Application/Control Number: 1 0/084,0 1 3 Page 8 

Art Unit: 2665 

14. Regarding claims 2 and 3, referring to claim 1, Randic does not expressly disclose that 
the representative waveform characteristic is a peak power level or average power level. Randic 
does disclose running the received waveforms through an automatic voice recognition (AVR) 
system which outputs a series of words (col. 6, lines 9-36). This series of words is then compared 
to a known series of words to determine the path quality factor (col. 6, lines 9-36). Randic also 
discloses that speech recognition is only one of a variety of properties associated with voice 
communication which suggests that the path quality factor could be obtained using other 
comparison techniques (col. 6, lines 36-43). Fitch teaches, in a system which compares a 
transmitted voice test file with a reference voice test file, that a known time domain comparison 
technique comprises using power levels to compare the reference test signal with the received 
test signal (col. 6, lines 51-56 and col. 7, lines 33-39). Examiner takes official notice that peak 
power and average power are two well-known power measurements. Therefore, it would have 
been obvious to one of ordinary skill in the art at the time of the invention to use peak power or 
average power as the waveform characteristic, where each waveform (word) will have a peak or 
average power level, in order to utilize a known time domain comparison technique to derive the 
path quality factor. 

15. Regarding claim 4, referring to claim 1, Randic does not expressly disclose that each 
waveform in the set of N waveforms includes a representative waveform characteristic 
corresponding to one of N peak power levels. Randic does disclose running the received 
waveforms through an automatic voice recognition (AVR) system which outputs a series of 
words (col. 6, lines 9-36), This series of words is then compared to a known series of words to 
determine the path quality factor (col. 6, lines 9-36). Randic also discloses that speech 
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recognition is only one of a variety of properties associated with voice communication which 
suggests that the path quality factor could be obtained using other comparison techniques (col. 6, 
lines 36-43). Fitch teaches, in a system which compares a transmitted voice test file with a 
reference voice test file, that a known time domain comparison technique comprises using power 
levels to compare the reference test signal with the received test signal (col. 6, lines 51-56 and 
col. 7, lines 33-39). Examiner takes official notice that peak power is a well-known power 
measurement. Therefore, it would have been obvious to one of ordinary skill in the art at the time 
of the invention to have each waveform in the set of N waveforms include a representative 
waveform characteristic corresponding to one of N peak power levels, where each waveform 
(word) will have a peak power level, in order to utilize a known time domain comparison 
technique to derive the path quality factor. 

16. Regarding claim 11, referring to claim 1, Randic does not expressly disclose that the 
representative waveform characteristic includes a frequency of the waveform. Randic does 
disclose running the received waveforms through an automatic voice recognition (AVR) system 
which outputs a series of words (col. 6, lines 9-36). This series of words is then compared to a 
known series of words to determine the path quality factor (col. 6, lines 9-36). Randic also 
discloses that speech recognition is only one of a variety of properties associated with voice 
communication which suggests that the path quality factor could be obtained using other 
comparison techniques (col. 6, lines 36-43). Fitch teaches, in a system which compares a 
transmitted voice test file with a reference voice test file, that a known frequency domain 
comparison technique comprises using frequencies to compare the reference test signal with the 
received test signal (col. 6, lines 51-56 and col. 7, lines 40-56). Therefore, it would have been 
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obvious to one of ordinary skill in the art at the time of the invention to have the representative 
waveform characteristic include a frequency of the waveform, where each waveform (word) will 
have a frequency, in order to utilize a known frequency domain comparison technique to derive 
the path quality factor. 

17. Claims 10, 20, 29, 30, and 37 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Randic (USPN 6,275,797) as applied to claims 1, 14, 24, and 35 above, and further in view 
of Newton ("Newton's Telecom Dictionary"). 

18. Regarding claims 10 and 30, referring to claims 1 and 29, Randic does not expressly 
disclose that the representative waveform characteristic or the section waveform characteristic is 
a waveform corresponding to a CELP symbol; however, Randic does disclose that the waveform 
is compressed and packetized (col. 4, lines 57-61). Randic further discloses that the waveform is 
digitized before it is transmitted (col. 4, lines 16-19 and col. 4, lines 57-61). Newton discloses 
that CELP is a well-known coding and compression technique, used when converting analog 
voice signals into digital voice signals, that compresses voice signals by representing the data as 
a code index number. As such, in CELP the "data transmitted across the network are only the 
index number of [a] selected code description" Thus, it would have been obvious to one of 
ordinary skill in the art at the time of the invention to have the representative waveform 
characteristic and the section waveform characteristic is a waveform corresponding to a CELP 
symbol since CELP symbols are merely a well-known format for representing voice signals. 

19. Regarding claims 20, 29, and 37, referring to claim 14, 24, and 35, Randic does not 
expressly disclose comparing each received waveform section to a plurality of CELP waveform 
patterns; assigning a symbol number to the received waveform section based on the step of 
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comparing each received waveform section; and generating a sequence of received values using 
the symbol numbers of the received waveform sections, to thereby obtain the received sequence 
of values; however, Randic does disclose that the waveform is compressed and packetized in the 
transmitter (col. 4, lines 57-61) and decompressed and depacketized in the receiver (col. 5, lines 
10-22). Randic further discloses that the waveform is digitized before it is transmitted (col. 4, 
lines 16-19 and col. 4, lines 57-61). Newton discloses that CELP is a well-known coding and 
compression technique, used when converting analog voice signals into digital voice signals, that 
compresses the voice signal by representing the data as a code index number. As such, in CELP 
the "data transmitted across the network are only the index number of [a] selected code 
description." Thus, it would have been obvious to one of ordinary skill in the art at the time of 
the invention to compare each received waveform section to a plurality of CELP waveform 
patterns; to assign a symbol number to the received waveform section based on the step of 
comparing each received waveform section; and to generate a sequence of received values using 
the symbol numbers of the received waveform sections, to thereby obtain the received sequence 
of values in order to utilize CELP, a well known format for representing voice signals, to 
transmit the waveforms such that the AVR system of Randic operates on the received waveform 
sections. 

20. Claims 13, 21, 31, 32, and 38 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Randic (USPN 6,275,797) as applied to claims 1, 14, 24, and 35 above, and further in view 
of Fitch (USPN 5,633,909) in further view of Hardy (USPN 5,748,876). 

21. Regarding claims 13 and 32, referring to claims 1 and 31, Randic does not expressly 
disclose that the representative waveform characteristic or the section waveform characteristic 
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includes a semantically encoded waveform; however, Randic does disclose that that the 
waveform is compressed and packetized in the transmitter (col. 4, lines 57-61) from a voice filed 
stored in a computer (col. 3, lines 26-30 and col. 4, lines 1 1-16). Randic does not disclose the 
specifics of how the file is stored or the test signal is generated. Applicant discloses, by citing 
Hardy, that semantic waveforms are known in the prior art (page 12, lines 20-22) where Hardy 
discloses that semantic waveforms are used to generate analog signals for testing telephone lines 
(col. 3, lines 15-col. 4, line 4, esp. col. 3, line 46-col. 4, line 4). Therefore it would have been 
obvious to one of ordinary skill in the art at the time of the invention to have the representative 
waveform characteristic and the section waveform characteristic include a semantically encoded 
waveform since semantically encoded waveforms are well known in the art as a way to store an 
analog file. 

22. Regarding claims 21, 31, and 38, referring to claims 14, 24, and 35, Randic does not 
expressly disclose comparing each received waveform section to a plurality of semantically 
encoded waveform patterns; assigning a bit-pattern to the received waveform section based on 
the step of comparing each received waveform section; and generating a sequence of section 
values using the bit-pattern of the received waveform sections, to thereby obtain the received 
sequence of values; however, Randic does disclose that the waveform is compressed and 
packetized in the transmitter (col. 4, lines 57-61) from a voice filed stored in a computer (col. 3, 
lines 26-30 and col. 4, lines 11-16). Randic also discloses that the received signal is 
decompressed and depacketized in the receiver (col. 5, lines 10-22). Randic does not disclose the 
specifics of how the file is stored or the test signal is generated. Applicant discloses, by citing 
Hardy, that semantic waveforms are known in the prior art (page 12, lines 20-22) where Hardy 
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discloses that semantic waveforms are used to generate analog signals for testing telephone lines 
(col. 3, lines 15-col. 4, line 4, esp. col. 3, line 46-col. 4, line 4). Therefore, it would have been 
obvious to one of ordinary skill in the art to compare each received waveform section to a 
plurality of semantically encoded waveform patterns; to assign a bit-pattern to the received 
waveform section based on the step of comparing each received waveform section; and to 
generate a sequence of section values using the bit-pattern of the received waveform sections, to 
thereby obtain the received sequence of values in order to utilize semantically encoded 
waveforms, a well known format for representing voice signals, to transmit the waveforms such 
that the AVR system of Randic operates on the received waveform sections. 

Allowable Subject Matter 

23. Claims 5 and 6 are objected to as being dependent upon a rejected base claim, but would 
be allowable if rewritten in independent form including all of the limitations of the base claim 
and any intervening claims. The prior art does not disclose or fairly suggest having the peak 
power levels correspond to a value between 0 and N such that the predetermined sequence of 
values is 1 , 2, . . . , N or that the transmitted set of N waveforms comprise a single waveform 
having a monotonically increasing or decreasing power level. 

24. Claim 12 is objected to as being dependent upon a rejected base claim, but would be 
allowable if rewritten in independent form including all of the limitations of the base claim and 
any intervening claims. The prior art does not disclose or fairly suggest having the representative 
waveform characteristic includes a number of phase changes present in a segment of the 
waveform. The prior art discloses that the waveform is a voice file where the voice file will not 
store data according to phase changes. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Daniel J. Ryman whose telephone number is (703)305-6970. The 
examiner can normally be reached on Mon.-Fri. 7:00-5:00 with every other Friday off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Huy Vu can be reached on (703)308-6602. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Daniel J. Ryman 
Examiner 
Art Unit 2665 



Daniel J. Ryman 




ALPUS H. HSU 
PRIMARY EXAMINER 



